PLANNING COMMISSION STAFF REPORT

Red Iguana Restaurant #2
Declaration of Surplus Property/Partial St. Closure
PLNPCM2009-01132
866 W. South Temple

October 28, 2009

I:," en “.“
Planning and Zoning Division
Department of Community and

Economic Development

Applicant:
Bill Coker

Staff:
Bill Peperone(801)535-7214
bill.peperone@slcgov.com

Tax ID:
08-35-458-016, 025, 030, & 035

Current Zone:
CG- General Commercial

Master Plan Designation:
West Salt Lake Community Master
Plan — General Commercial

Draft West Salt Lake Plan - Lower
density/intensity mixed-use

Council District:
District 2— Van Turner

Lot size:
Approximately 0.40 acres

Current Use:
Commercial

Notification

Mailed: Oct. 14, 2009

Sign posted: Oct. 19, 2009
Agenda posted on the Planning
Division and Utah Public
Meeting Notice websites Oct.
14, 2009

Applicable Land Use
Regulations:

Title 2.58 of the Salt Lake City
Code :

Exhibits:

A. Site plan

B. Description by the applicant
C. Department Comments

REQUEST

Bill Coker is requesting a declaration of surplus property and partial street
closure for land between the front property line and the public sidewalk. The
purpose of this request is to give private ownership of a strip of land that is
within the right-of-way for South Temple and is in the ownership of Salt Lake
City.

STAFF RECOMMENDATION

Staff recommends that the Planning Commission approve application
PLNPCM2009-01132 for the declaration of surplus property and forward a
recommendation to the Mayor to sell the subject property for fair-market value to
the applicant, subject to approval of the street closure by the City Council. Staff
further recommends that the Planning Commission recommend to the City
Council approval of the proposed street closure subject to the conditions listed
below. The Planning Commission’s action is based on the findings, analysis and
conditions of approval in this report:

Conditions of Approval

1. That the applicant shall obtain approval of the street closure from the City
Council.

2. That the applicant shall finalize the land acquisition with the Property
Management Division.

3. That the applicant shall purchase the subject property for its fair-market
value.

4. That the applicant shall process a Lot Line Adjustment through the
Planning Division to appropriately consolidate his parcel with the surplus

property.
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BACKGROUND

Bill Coker is requesting that the City declare as surplus property a section of city-owned right-of-way that is
three to four feet wide and approximately 107 feet long that runs along the street frontage of two lots located at
866 West and 858 West South Temple.

Previously, the building located at 866 West was used as a warehouse. This building is being remodeled as a
second Red Iguana restaurant. The building that was previously located at 858 West was residential but this
building has been demolished to accommodate needed parking for the new restaurant. Construction of the
restaurant is underway.

This proposal will consolidate four existing parcels of land so that the aggregate acreage is 0.40 acres, or 17,424
square feet. The subject property is located in the CG General Commercial Zone, where restaurants without

drive-through facilities are a permitted use.

The subject property is within what has historically been referred to as the Euclid Neighborhood. The subject
property is bounded by a mix of residential and commercial uses.
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Comments

Public Comments
No written or verbal comments were received from.the public.

Community Council Comments

Declaration of surplus property is not required to be sent to the local community council. However, had the
subject parcel been significant, staff would have sought community council input. Because the property in
question can only be put to beneficial use by the applicant, staff did not seek community council input.

City Department Comments:
Notice of the application was routed to the affected City departments on October 6, 2009, requesting comments
and input. See Exhibit “C” for actual comments from the departments.

The Public Utilities Dept. has recently upgraded the water and sewer main lines in this area and located the
mains within the actual street of South Temple. The Public Utilities Dept. has no problem with, nor objection
to, this request for surplus property. The Engineering Division opposes the declaration of surplus because it -
will interrupt the uniform right-of-way line. They propose a variance to the setback and landscaping
requirement as a better alternative. This application does not meet the regulatory requirements for variance.
The Transportation Division has no objection to the declaration of surplus.

Staff Analysis

This parcel to be declared as surplus is not considered significant because it is not developable as an
independent parcel. Typically, Salt Lake City maintains one foot of land outside of the sidewalk as part of the
public right-of-way. In this case, the City owns between three and four feet between the sidewalk and the front
property line. The applicant would like this additional land to help meet minimum setback and landscaping
requirements for the zone.

Sometimes public utilities are located within the parkstrip, between the curb and the sidewalk. It would be
unusual for utilities to be located outside of the public sidewalk, and in this case, public utilities are either
within the South Temple roadway or within the parkstrip. There are no city utilities within the property being
proposed as surplus.

In 1999, the City Council adopted a street closure policy that includes the following provisions:

a. Itis the policy of the Council to close public streets and sell the underlying property. The Council does
not close streets when that action would deny all access to the property. The proposed partial street
closure will not restrict access of the public or of any adjacent property owner. The subject property is
outside of what is typically maintained by the City as public right-of-way. Additionally, the subject
property is not needed for city utilities.

b. The general policy when closing a street is to obtain fair market value for the land, whether that abuttlng
property is residential or commercial. The fair market value will be established by the Property
Management Division and the applicant will be required to pay this amount.

c. There are instances where the City has negotiated with private parties to allow the parties to make pubhc
improvements in lieu of a cash payment. These issues are considered on a case-by-case basis by the
Council and the Administration. There are no public improvements needed, or necessary, in connection
to the application. 1t is anticipated that fair market value will be paid to the City in cash. :

d. There should be sufficient public policy reasons that justify the sale and/or closure of a public street, and
it should be sufficiently demonstrated by the petitioner that the sale and/or closure of the street will
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accomplish the stated public policy reason. The subject property is not part of necessary right-of-way
for South Temple Street. The sale of this excess property will encourage redevelopment of the adjacent
land as a restaurant, which is beneficial to the tax base of Salt Lake City and is beneficial to the
consumer needs of the surrounding community.

e. The City Council should determine whether the stated public policy reasons outweigh alternatives to the
sale or closure of the street.

) Ir)isposition of city-owned property is gdvemed by Title 2.58 of the City Code. There are no code criteria for
the evaluation properties proposed for surplus. The following information is provided to make applicable
documents available to the Planning Commission.

It is the intention of the owner to build a restaurant that will have an outdoor dining patio on the front, extending
between the enclosed portion of the restaurant and the public sidewalk.

The value of the land will be established by the Property Management Division and the applicant will be
required to pay this amount.

Master Plan Compliance:

The West Salt Lake Community Master Plan is the adopted plan for the subject property. This plan designates
the subject property as General Commercial. There is also a draft West Salt Lake Plan that designates the
subject property as Lower Density/Intensity Mixed Use. The use of the subject property as a restaurant is
consistent with both plans. The first stated goal for commercial development in the draft West Salt Lake Plan is
to “Provide adequate opportunities in appropriate locations for commercial development to serve the needs of

the community.” Just nine percent of the total area in the West Salt Lake Community is zoned for commercial
uses.

The site plan for the restaurant shows on outdoor dining area between the front of the restaurant and the public
sidewalk. A restaurant at this location will encourage mixed-use development and pedestrian-friendly design,
which are consistent with the draft Salt Lake Plan.

Findings:
1. That the proposed surplus parcel is not significant because it is not developable as an independent
parcel;

2. That the proposed surplus parcel is not needed as right-of-way for South Temple; and
3. That the proposed use of the property for a restaurant is consistent with the adopted West Salt Lake
Community Master Plan and the draft Salt Lake Plan.
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Exhibit B: Description by the Applicant

Case PLNPCM2009-01132 Red lguana #2 6



geny RED IGUATIA
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= 736 West North Temple

NI Y Salt Lake (ity, Ulah 84116
801.322.1489 fax 801.322.4834

website:www. | cdignana.com

Salt Lake City Buzz Center September 22, 2009
451 South State Street, Room 215
Salt Lake City, Utah

To Whom It May Concern,

We are requesting this partial street closure for the purpose of purchasing Salt Lake City
owned frontage right of way propeity to complete the remodel of an existing warehouse
located at 866 West South Temple, Salt Lake City, for the creation of a second location for
The Red Iguana. Four-Ten LLC is a single member LLC owned by Luzmaria Cardenas that
will be leasing the properiy to Red Iguana 2 LLC. Luzmaria Cardenas and William Coker are
the partner members of Red Iguana 2 LLC as well.

Sincerely,
g, @SMJ

William Coker
Representative
Four-Ten LLC

5 Home of “Killer Mexican Food”




Peperone, Bill

From: Stoker, Justin

Sent: Wednesday, October 14, 2009 10:00 AM

To: Peperone, Bill

Cc: Garcia, Peggy

Subject: PLNPCM2009-01132 Partial Street Vacation at 866 West and 858 West.
Categories: Other

Responded in Accela to this effect:

Public Utilities has recently improved the water and the sewer services in South Temple, with both of the upgraded
mains located in the actual street of South Temple. The water meters for the subject parcels are located in the parkstrip
between the sidewalk and the curb. It appears from our review that there will be no conflict with the public utilities in
South Temple from the partial street vacation, as proposed. If the owner/developer proposes to do any sort of
underground work in the area between the current right-of-way line and the sidewalk, they are strongly encouraged to
contact Blue Stakes at 1-800-662-4111 to determine if any "dry" utilities, such as gas, electricity or telecom lines are
located in the particular area to be vacated. The owner/developer is encouraged to work with the individual "dry" utility
company regarding the location and potential relocation of any of their services.

Justin D. Stoker, PE, LEED® AP

Salt Lake City Public Utilities

15630 S. West Temple, SLC, UT 84115

ph. (801) 483-6786 - [ustin.stoker@slcgov.com

"3_;,"1 Please consider the environment before printing this e-mail




Peperone, Bill

From: Michelsen, Alan

Sent: Thursday, October 15, 2009 8:39 AM

To: Peperone, Bill

Cc: Butcher, Larry

Subject: PLNPCM2009-01132 / Partial Street Vacation for Red Iguana
Categories: Other

Bill, the Building Services Division has no zoning issues related to the partial street closure for The Red Iguana
Restaurant. See workflow history in ACCELA.



Peperone, Bill

From: Weiler, Scott

Sent: Tuesday, October 20, 2009 11:54 AM

To: Peperone, Bill

Cc: Walsh, Barry

Subject: South Temple Partial Street Vacation - PLNPCM2009-01132
Categories: Other

Bill,

| just entered the following comment into PLNPCM2009-01132:

Engineering opposes the proposed vacation of public right-of-way simply because it will narrow the uniform
right-of-way of South Temple between 800 West and 900 West. This has the potential to limit what could be done in
the future with street widening or sidewalk relocation. If the purpose for the request is to comply with the minimum set
back, Engineering prefers a variance to the setback rather than vacating the public right-of-way.

Please let me know if you want to discuss this.
Scott



